
DEVELOPMENT CONTROL AND REGULATION COMMITTEE

Minutes of a Meeting of the Development Control and Regulation Committee held 
on Friday, 5 October 2018 at Council Chamber - County Offices, Kendal at 10.00 
am

PRESENT:

Mr GD Cook (Chair)

Mr A McGuckin (Vice-Chair)
Mr A Bowness
Mrs HF Carrick
Mr F Cassidy
Mrs BC Gray
Mr D English
Mr LN Fisher

Mr KR Hamilton
Mr JS Holliday
Mr AJ Markley
Mr FI Morgan
Mr D Wilson
Mr MH Worth

Also in Attendance:-

Ms S Bainbridge - Commons Registration Officer
Mr M Brennand
Ms J Brumby

- Lead Officer - Historic Environment and Commons
- Item No 7(d) – Millom Swimming Pool

Mrs P Christie - Solicitor
Mr R Cryer
Mr M Cummings

- Lead Officer - Development Control
- Item No 7(d) – Millom Swimming Pool

Mrs J Currie
Ms H Davison 

- Senior Democratic Services Officer
-     Item No 7(a) – Hespin Wood

Mr C Drakes
Mr A Dunn
Mr N Edwards

- Regulation and Compliance Officer
-     Item No 7(d) – Millom Swimming Pool
-     Item No 7(a) – Hespin Wood

Mr P Haggin - Manager - Development Control and Countryside 
Management

Mr D Hughes
Mr B Hunt
Ms J Micklethwaite
Mr D Mudge

- Planning Officer
-     Item No 7(e ) – Former Partylife Manufacturing Ltd
-     Item No 7(d) – Millom Swimming Pool
-     Item No 7(a) – Hespin Wood

Mr E Page
Mr R Park

- Planning Officer
- Item No 7(a) – Hespin Wood

Mrs J Petersen
Mr J Powell
Mr C Riddell
Ms I Rogan
Ms J Twentyman

- Planning Officer
- Item No 7(d) – Millom Swimming Pool - 
- Item No 7(a) – Hespin Wood
- Item No 7(d) – Millom Swimming Pool
- Item No 7(a) – Hespin Wood

52 APOLOGIES FOR ABSENCE

Apologies for absence were received from Mr RK Bingham, Mr N Cotton, Mr W 
McEwan and Mr D Whipp.
 



53 CHANGES IN MEMBERSHIP

There were no changes in membership on this occasion.

54 DISCLOSURES OF INTEREST

Mr FI Morgan declared a non pecuniary interest in Agenda Item No 7(d) – Millom 
School Swimming Pool, Salthouse Road, Millom - Demolition of Swimming Pool.  
He felt he had a conflict of interest in this as this item had already been before 
Copeland Local Committee and he would not be present during consideration of this 
item.

Mr D Wilson declared a non pecuniary interest in Agenda Item No 7(d) – Millom 
School Swimming Pool, Salthouse Road, Millom - Demolition of Swimming Pool, as 
he is a Governor at Millom School. He therefore felt he had a conflict of interest in 
this and would not be present during consideration of this item.   

55 EXCLUSION OF PRESS AND PUBLIC

RESOLVED, that the press and public be not excluded during consideration of 
any items of business.

56 MINUTES

RESOLVED, that the minutes of the meeting held on 23 August 2018 be 
confirmed as a correct record and signed by the Chairman.

57 CA14/26 & CA14/27 APPLICATIONS TO AMEND THE REGISTER TO 
RECORD AN HISTORIC EVENT; HISTORIC SEVERANCE OF A RIGHT OF 
COMMON (PRIMARY); HISTORIC APPORTIONMENT OF A RIGHT OF 
COMMON (SECONDARY); CL60 BOWSCALE FELL, ENTRY 28

Members considered a report from the Executive Director – Economy and 
Infrastructure, which detailed an application received from John Keith Benn to 
amend entry 28 of unit CL60 of the register of common land – Bowscale Fell in 
consequence of an historic severance of a right of common. As the application 
related to only part of the right, was accompanied by a secondary application to 
apportion the right.

A right to graze 46 units on Bowscale Fell was registered at entry 28 of register unit 
CL60 on 17 February 2005 under Section 13 of the Commons Registration Act 
1965. The Right was attached to O.S. fields numbered 70, 71, 60, 24 and 42. A 
corresponding right was registered at entry 296 of register unit CL20 Caldbeck 
Common.

The Applicant claimed that upon the sale of O.S. fields numbered 70 and 71 to 
Kenneth David Hebson the proportion of the Right attached to the Fields was 
severed from the land and reserved by the Applicant as a right in gross. Whereas 
that severance was registered in register unit CL20 at entry 359 (which replaced 



entry 296) on 10 January 2012, the same was not done for register unit CL 60. The 
Applicant had requested that this omission was rectified and Entry 28 of register unit 
CL60 be amended to record the severance. 

The Commons Registration Officer took members through the report specifically 
detailing an objection from Christopher Lasper which stated that the Applications 
were misconceived, that there was no case for an apportionment and that the 2000 
Transfer of the Fields destroyed the whole of the Right’s appurtenancy and, 
therefore the Right ought no longer to appear attached to any land whatever.

Having considered the objection, the Applicant’s response and Mr Lasper’s further 
submission and concluded that the Applicant had satisfied the requirements of 
regulation 41(3), the officer was satisfied that, on the balance of probabilities, the 
Right was an appurtenant right, and the Applications have been validly made. 

The evidence submitted by the Applicant supported the claim that severance of the 
proportion of the Right attached to the Fields took place in 2000. The officer 
therefore recommended that the Committee agree the amendment to the register of 
common land and the proportion of the Right currently registered as attached to the 
Fields be registered as severed from the Fields and held in gross by the Applicant.

This was proposed, seconded and put to a vote.  With 14 for and 0 against it was

RESOLVED that, the Committee agree to amend the register of common land on 
the ground that severance of a right of common occurred on 29 
September 2000 and that that severance should be recorded in 
the register as a qualifying historic event under paragraph 2 of 
Schedule 3 to the Commons Act 2006.

58 REPORTS ON APPLICATIONS FOR PLANNING PERMISSION

Before considering the planning applications the Solicitor reminded members that 
should they decide to go against the Planning Officer recommendations then valid 
planning reasons have to be cited for such a decision.  Members noted this.

(A) 1/18/9006 - Hespin Wood Waste Management Park Rockcliffe Carlisle 
CA6 4BJ - Construction and operation of a building for the processing 
of waste to produce Refuse Derived Fuel, and processing of co-mingled 
recyclable material.

The Development Control and Regulation Committee considered a report from the 
Executive Director – Economy and Infrastructure which outlined that Planning 
permission was sought for the construction and operation of a building for the 
processing of waste to produce Refuse Derived Fuel (RDF) and processing of co-
mingled recyclable material, creation of two lagoons and car park.

The Planning Officer took members through the report in detail, and presented a 
number of slides relating to the proposed location and scheme.  She detailed the 
following:-

 The proposal
 The site description



 The site history
 Consultations and Representations
 Planning Policy
 Planning Assessment

She then referred members to the update sheet which detailed two proposed 
additional conditions, additional consultation responses and representations 
received 

There were two additional conditions proposed, the first to keep to acceptable levels 
the impact of lorry traffic on the amenity of local residents and other road users.  
The condition stated:-

‘No more than 100,000 tonnes of waste shall be processed through the Refuse 
Derived Fuel (RDF) building in any 12 month period.  A record of the total 
throughput of the site per calendar year shall be provided on the written request of 
the Waste Planning Authority.  

The second condition was ‘All HGV’s entering and leaving the Refuse Derived Fuel 
building shall do so via the U1070 from the east.  An exemption is made for the local 
weekly waste collection service, who need ot access properties along the U1070’.  
This condition was proposed for the avoidance of doubt and due to the highway 
bridge restrictions on the U1070 to the west.

Members noted the proposed additional conditions.
   
The Planning Officer had considered carefully the concerns of the local residents 
but was satisfied that the RDF would help to reduce the need for landfill and move 
waste further up the waste hierarchy. The RDF could be burned elsewhere as a 
substitute for fossil fuel.

The concerns expressed about the impact of any increased traffic were 
understandable. However the Highway Authority was satisfied that the existing road 
network could deal adequately with the additional 48 HGV movements (per week) 
and the officer had proposed a condition to ensure that all HGV traffic was routed 
via the APR away from Rockcliffe village.

Rockliffe Parish Council was correct that some trees would be lost to the 
development. However the tree belt surrounding Hespin Wood would remain. This 
should ensure that there would be no substantive landscape or visual impact, 
particularly as the height of the building would be similar to others nearby.

The officer was recommending that planning permission be granted subject to the 
conditions proposed.

The Chair then invited the Chair and Vice Chair of Rockcliffe Parish Council to 
address the Committee.

Mr Robert Park, Vice Chair of the Parish Council addressed members to reiterate 
what was in their original objection and also raising concerns with the original 
promise to return the landfill back to nature after the life term of the tip. The Parish 
Council had concerns about the expansion of the site going forward and the plans 
which would see the site spread into the woodland.  Extra wagon movements, 



longer hours of operation and noise would all have a detrimental effect on the 
residents and the surrounding areas.  

Ms Helen Davison then addressed the Committee to speak to members about the 
objection from CRAIN.  The key points she wished to talk about fell into two broad 
categories:-
 

 the local impact of the proposed development both on the wellbeing of 
local residents and the local environment. 

 the impact of the development on the environment more widely and 
how in the context of planning this development does not fit the criteria 
of a development which will enhance the sustainability of our waste 
management, but rather risks us moving waste down the waste 
hierarchy, contrary to the aims of the Cumbria Minerals and Waste 
Local Plan.

Ms Davison asked members to refuse planning permission as she believed that 
there were good planning reasons why they should do so, or at the very least defer  
the planning decision until the objection from CRAIN containing a number of 
questions and concerns raised were fully addressed. CRAIN's objection highlighted 
that the given proposal does not provide sufficient information to adequately assess 
the impact of the development. 

Mr David Mudge was in attendance to represent himself and a number of other 
people, including Peter Barnsley, Janine Barnsley, Mary Bradbury, David Edwards, 
Ian and Christine Graham, Chris Hargreaves, Eileen Harrison, Janette Hodgson, 
Claire Leyland, Dorothy Leyland, Norman McPhail, Fiona Mills, Amanda Mudge, 
and Christine, Jack and Paul Warburton.

The points raised during the presentation of the representations included:-

 Increased nuisance, air pollution and accident risk from HGV 
movements

 Removal of deciduous woodland
 Lack of information on type and origin of waste
 Risk of damaging impact on wildlife
 Anticipated air quality impact
 Materials diverted from MRF
 No demonstration of greenhouse reduction
 Greenfield site in a rural location
 Not an allocated site in the Cumbria Minerals and Waste Local Plan
 Unsuitability of location
 Risk of increased toxins from historic landfill
 Unsustainability of the proposal
 None demonstration of best use of resources
 Alternative locations
 Government’s Clean Growth Strategy
 Cumbria County Council’s website
 Proposed planning conditions

The meeting broke at 11.10am and resumed at 11.15am



On the reconvening of the meeting Mr Mudge was then invited to conclude his 
presentation on behalf of his representees.

Mr Charles Riddell Cumbria Waste Groups Operations Director then addressed the 
members to make the following key points:-

 The proposal is for the production of Refuse Derived Fuel (RDF). 
Combustion of that fuel does not form part of the proposals. 

 Any impacts associated with combustion of RDF at Kingmoor must be 
assessed as part of that application and is not part of the consideration 
of this application. 

 In any event, there is no contract for CWM to provide RDF to Verus 
and RDF produced could go elsewhere.

 Consideration of this application is not the appropriate forum for 
discussion on national waste policy such as an assessment of the 
relative benefits of EfW vs Landfill.  The proposals are in accordance 
with the waste hierarchy. 

 The proposals comply with local plan policy for the location of this type 
of facility. This has been confirmed by CCC’s Minerals and Waste 
Local Plan officer.

 The proposals substantive impacts (ecology, noise, transport) are 
acceptable and as such the proposal accords with the local plan 
policies which relate to these impacts.

The proposal was for the processing of material diverted from landfill. It was 
principally mechanical processing using the equipment such as screens, magnets, 
eddy current separator, picking station and a shredder, all  illustrated on the plan 
drawing submitted – for the avoidance of doubt it was not for the combustion of 
waste or indeed for the combustion of any other material.

The objectors to this scheme make a series of references to the potential impacts of 
the Kingmoor Energy from Waste plant. They suggest that as the proposed RDF 
facility would provide fuel for the Kingmoor Energy from Waste plant that the 
impacts of the plant such as degradation of air quality should also be attributed to 
the RDF production process and therefore considered within this application – the 
proposal was for the processing of dual stream collected recyclate predominantly 
from domestic properties and the production of Refuse Derived Fuel, not for the 
subsequent use of the RDF. This was a critical distinction.

In considering this application, it was the County Council’s duty to assess the 
impacts on how this proposal intended to produce the RDF at this site, not the 
impacts of any further process to be undertaken down the line on a totally different 
site.

Cumbria Waste Management the applicant, had no contractual obligations to 
provide Refuse Derived Fuel to Verus Energy. Indeed, the proposal before 
members was not dependent upon the Kingmoor plant and would be constructed 
and operated if the Kingmoor facility was not built. For all of these reasons, the 
concerns about the Kingmoor, Energy from Waste proposal, simply do not apply to 
this application.



Mr Riddell said the application complied with the policies of the Minerals and Waste 
Local Plan, and that he felt there were no material considerations which would 
warrant refusal of the application.
             
Members asked Mr Riddell questions about the routing of vehicle movements in and 
out of the site and what controls could be used to mitigate this.  Mr Riddell said 
CWM would be able to mitigate for their own vehicles using the site, and also those 
of their sub contractors, but would be unable to control vehicles to and from the 
other 3 sites in this location.  

The Planning Officer said any changes to the egress from this site would be have to 
be managed though changes to the relevant Traffic Regulation Order and not 
through an additional planning condition. 

One of the members asked about plans for the removal of trees to the east of the 
site.  Mr Riddell confirmed that other than the trees already detailed in the 
application there were no plans to remove any additional trees.  

Further questions were asked about the removal of trees and the Planning Officer 
reminded members that this was not a planning consideration, as the trees in this 
location were not the subject of a tree preservation order.

The recommendation was proposed and seconded and put to a vote.  With 13 for 
and 1 against it was   

RESOLVED that, Planning Permission be GRANTED subject to conditions set 
out in Appendix 1 of the report, and the additional conditions 
detailed in the update sheet.

(B) 1/18/9010, 9013, 9014, 9015, 9016 - Hespin Wood Waste Management 
Park Rockcliffe Carlisle CA6 4BJ

Members had before them a report from the Executive Director – Economy and 
Infrastructure which detailed an application for planning permission which sought 
1/18/9010: Section 73 planning applications to vary conditions 3 and 4 of Planning 
permission 1/18/9004 to change operating hours and throughput volume at the 
Baling Plant; 1/18/9013: Section 73 planning application to vary condition 6 of 
Planning permission 1/08/9023 relating to the provision of operating hours at the 
Materials Recovery Facility; 1/18/9014: Section 73 planning application to vary 
condition 4 of Planning permission 1/13/9011 relating to the provision of operating 
hours at the Materials Recovery Facility; 1/18/9015: Section 73 planning application 
to vary condition 4 of Planning permission 1/13/9021 relating to the provision of 
operating hours at the Materials Recovery Facility; and 1/18/9016: Section 73 
planning application to vary condition 3 of Planning permission 1/17/9006 relating to 
the provision of operating hours at the Materials Recovery Facility.

The proposals were to amend the operating hours which were currently 07.00 to 
19.00 to allow 24/7 working within the building and condition 4 of 1/18/9004 which 
restricted the amount of material which can be processed through the baling plant 
and Material Recycling Facility (MRF) to 16,000 tonnes per annum - it was proposed 
to increase this to 20,000 tonnes per annum.



Hespin Wood currently operated 12 hours per day, 7 days a week.  The proposal 
sought to retain HGV movements between 07.00 to 19.00 but allow operations 
within the building to 24/7 working.

The Planning Officer referred members to the update sheet, which asked members 
to note the amendment to Condition 12.  Currently the condition stated ‘not exceed 
5dB below’ but members noted that it should read ‘not exceed 5dB b=above;.

The Planning Officer informed members that two letters of representation had been 
received which raised concerns with regards to compliance with para 3.61 of 
CMWLP with surplus capability of 170,000 tpa and if existing facilities were 
inadequate then new facilities were needed and noise impacts.

The officer considered the increase in operational hours to 24/7 would not have any 
adverse unacceptable environmental or amenity impact on local receptors.  The 
24/7 working can be controlled by appropriately worded conditions which related to 
noise, opening of doors to the buildings, control of HGV’s and lighting.  It could be 
argued that there might be some impact of increased activities at the MRF through 
shift patterns however, these can be adequately controlled by conditions.

Allowing 24/7 processing of material reduces the turnaround time of waste material 
being on site.  Currently turnaround time was around 72 hours from the material 
entering Hespin Wood sorted, bailed and ready for redistribution.  24/7 working 
would significantly reduce that timescale when waste was on site.  This in turn 
would reduce environmental impacts such as odour, vermin etc.

The officer considered that the proposed development was in accordance with the 
development plan, there were no material considerations that indicated the decision 
should be made otherwise and with the planning conditions proposed, any potential 
harm would reasonably be controlled and mitigated.  It was therefore recommended 
that this application(s) be granted subject to conditions.

This was proposed, seconded and put to a vote. With 14 for and 0 against it was 

RESOLVED that, Planning Permission be GRANTED as set out in Appendix 1, 2, 
3, 4, 5 of the report.

(C) 2/18/9011 - Infinis Alternative Energies Ltd, Distington Landfill Site, 
Pitwood Road, Lillyhall Industrial Estate, Workington, Cumbria, CA14 
4JP - Section 73 Application varying Conditions 1 and 2 proposing an 
extension until 15 January 2050 and a minor revision to the layout of the 
internal compound.

Members considered a report from the Executive Director – Economy and 
Infrastructure, which detailed a Section 73 Application to vary conditions 1 and 2 of 
planning permission 2/13/9015 at Distington Landfill Site, Pitwood Road, Lillyhall, 
Workington.

Condition 1 related to the temporary time limit of site operations which was time 
limited to 15 January 2029, it was proposed to extend this until 15 January 2050 and 
condition 2 was the approved list of documents which included minor changes to the 
approved layout, to incorporate a gas metering kiosk and waste coolant and glycol 
tanks within the existing compound.



The background and justification for the additional plant and the extension of time to 
the facility until 2050 was to support the UK energy network which was experiencing 
a number of operational and technical challenges ensuring that customers had 
access to electricity on demand, both now and in the future.  

The challenges included ensuring capacity, frequency of the network, network 
support and increasing system inertia.  In order to address these challenges and to 
ensure continual supply of electricity for its customers, National Grid buy in services 
from facilities who act to correct these problems as and when they arise.  Infinis 
Alternative Energies were intending to bid for a contract with the Government, to 
supply ‘peak load’ electricity from the Distington Gas Utilisation Plant using landfill 
natural gas for a 25 year period commencing in 2022.  

The retention of gasification machinery on site was required to ensure that any gas 
arising from the site was successfully converted to electricity.  The conversion of 
gas to electricity formed an essential element of any former landfill site to ensure the 
site continued to operate effectively with the least possible environmental impact.

The Planning Officer felt that the increase in time until 2050 for the production of 
electricity from the operations was a positive and sustainable use of an existing 
facility, which contributed to ensuring a constant supply of electricity was produced, 
meeting the demands of users. 

The officer considered that the proposed development was in accordance with the 
development plan, there are no material considerations that indicated the decision 
should be made otherwise and with the planning conditions proposed, any potential 
harm would reasonably by mitigated, and was therefore recommending that this 
application be granted subject to conditions.

This was proposed and seconded and put to a vote.  With 14 for and 0 against it 
was

RESOLVED that, planning permission is GRANTED subject to the details set out 
in Appendix 1 of the report.

(D) 4/18/9005 - Millom School Swimming Pool, Millom School, Salthouse 
Road, Millom, LA18 5AB - Demolition of Swimming Pool

Mr FI Morgan had declared a non pecuniary interest in Agenda Item No 7(d) – 
Millom School Swimming Pool, Salthouse Road, Millom - Demolition of Swimming 
Pool. He felt he had a conflict of interest in this as this item had already been before 
Copeland Local Committee and so he left the room.

Mr D Wilson had declared a non pecuniary interest in Agenda Item No 7(d) – Millom 
School Swimming Pool, Salthouse Road, Millom - Demolition of Swimming Pool, as 
he is a Governor at Millom School. He would speak on this item as the Local 
Member for Millom, and then leave the meeting.

The Development Control and Regulation Committee considered a report from the 
Executive Director – Economy and Infrastructure, which informed members that a 
Prior Notification application had been submitted in relation to the proposed 
demolition of the covered swimming pool building located within the Millom 
secondary school site.



The Planning Officer took members through the report in detail, outlining:-

 The proposal
 The site location
 Priority notification/approval, application route and assessment 

framework
 The planning assessment – including a series of photographs of the 

condition of the swimming pool building and facilities

The officer referred members to the update sheet, which set out further details of 
issues uncovered in respect of the facilities condition by the applicant reported in 
their September position statement.

It also summarised a further communication received on 1 October from Millom 
Town Council which reiterated their objection and requested deferment; and the 
applicant’s response to some of the matters raised in this. 

The update also summarised a further representation of objection that had been 
received. 

The officer informed members that this was a prior approval application and not a 
full application for planning permission. As such Planning Policy was not applicable. 
The application could only be considered against the narrow criteria set-out in Part 
11 of the General Permitted Development Order. Consequently a decision on this 
matter could only be made on these narrow grounds. These were:

 Whether an exclusion applies that prevents this application route 
from being utilised

 Whether the proposed method of demolition is acceptable
 Whether the proposed restoration of the land is acceptable

The view of the officer was that no exclusions applied in this instance. This followed 
due consideration of the applicants’ submissions and the representations made. 

The applicant had provided details of reasonable regular investment and works to 
maintain this facility/building.  For this reason the officer was satisfied that this 
building/facility had not been rendered unsafe or otherwise uninhabitable by the 
action or inaction of any person having an interest in the land (paras 8.3-8.5 of the 
report refers).

The Planning Officer was sympathetic to the representees opposed to the loss of 
this swimming pool facility, however this application route was legitimate and 
unfortunately it does not allow for the principle of the proposed demolition or their 
social implications to be considered or assessed. It must be assessed and 
determined on the narrow grounds set-out in the General Permitted Development 
Order.  The officer therefore recommended that prior approval was not required.

Members noted the points made in the update.

The Chair then invited the speakers present to make their representations to the 
Committee.



The Local Member for Millom addressed members to update the Committee on the 
current situation in relation to Millom Swimming Pool. He had worked with the local 
groups interested in taking over the pool over a number of months, and both he and 
his wife had been subjected to lobbying from the community.  He therefore felt 
unable to remain in the meeting and take part in the debate so he left the room.

The Mayor of Millom the addressed the Committee and said she felt it was unlawful 
to grant permitted planning permission on a building that had become unsafe or 
otherwise uninhabitable by the action or inaction of any person who has an interest 
in the land on which the building stands and it was practical to secure safety or 
health by works of repair. Cumbria County Council (CCC) was granting planning 
permission to itself for a building that it had allowed to deteriorate through neglect. 
Even CCC’s supporting information to its application, admitted neglect in showing 
the decline in the money granted annually for maintenance over five years from 
2013-2018. 

The Save Millom Swimming Pool survey demonstrated alternatives to demolition, 
which needed to be discussed. The survey showed that the pool could be brought 
into working order with significantly less cost than Day Cummins Ltd’s report 
suggested. 

Cumbria County Council had reneged on its promise to negotiate, with campaigners 
from the Save Millom Pool Group, via Trudy Harrison MP and Mike Starkie Elected 
Mayor of Copeland. The Group provided a report, as requested from a structural 
surveyor. Since then the campaign group had met with nothing but filibustering 
followed by a press release from CCC stating that they were proceeding with the 
application for demolition. Alternative Dispute Resolution (ADR) was the preferred 
option in the planning process. I am certain the fact you have not consulted the 
people of Millom would not stand CCC in a favourable position at judicial review. In 
reneging on the agreement the County Council had avoided the opportunity for a 
carefully negotiated ADR. 

The Mayor also raised the issues of:-

 Health and well being of the community
 Lack of existing sports and recreation facilities in Millom
 Lack of alternative swimming pools in this location
 National Curriculum

She requested that the planning authority declined to progress the planning 
application until effective ADR, through meetings with the objectors and the MP, had 
taken place. The invitation for Cabinet Members and the relevant officers, to visit 
Millom remained open, so they could truly gauge the strength of feeling in the 
community about the pool. The pool was after all built by Millom people for local 
people, after a number of tragic drownings. 

Mr Jonathan Powell then addressed the members to make the following points:-

 Venue of today’s meeting
 The considerable public interest in the application 
 Millom Pool Survey – lack of a review promised by Cumbria County 

Council
 Dispute of the factual and technical aspects of the application



 The Alternative Dispute Resolution (ADR)

Mr Powell asked the planning authority to encourage the applicant to pursue the 
ADR which had been agreed and to strongly disapprove of the conduct of the 
applicant which was both wasteful and harmful to public administration. He 
encouraged the local planning authority to decline to progress the planning 
application until effective ADR through productive meetings with the objectors and 
the Member of Parliament and the Elected Mayor had taken place.

He then informed members that at the heart of the dispute was the lawfulness of the 
application and the planning authority's ability to entertain the application. He 
assumed that the planning authority had taken its own advice on this point and 
whether the General Permitted Development Order was applicable in these 
circumstances where the neglect had been caused by the owner. As a matter of 
fairness to the Objectors, Mr Powell requested that the planning authority's legal 
advice on this point should be made public so that there could be effective response 
on the issue.

One of the members asked for a point of clarity from Mr Powell with reference to his 
challenge around the lawfulness of the decision, and whether this was about what 
he viewed to be a deliberate action or inaction. Mr Powell clarified that if the action 
was deemed to be deliberate then this made the decision unlawful. 

He reminded members that this was an application where Cumbria County Council 
was applying to themselves.  The objectors were unfunded local residents. In these 
circumstances, the ordinary rules of natural justice required that the planning 
authority ensured a fair process for the dispute to be heard and the above 
procedural steps should be adopted by Cumbria County Council and the planning 
authority.

Mr Powell then detailed an objection from the Deputy Mayor of Millom, Ms Angela 
Dixon.  The deputy mayor objected on the grounds that she felt this decision to be 
unlawful as Cumbria County Council had deliberately let it go into a state of 
disrepair and therefore it was against the law to knock it down until a new one had 
been built.

Mick Cummings the Director of Surface Heating Ltd then addressed the Committee 
to speak about how the lack of investment and maintenance by Cumbria County 
Council in the pool had led to the current state of repair and how the County Council 
had over engineered and costed the repairs/refurbishment to justify its closure and 
demolition.

Mr Cummings detailed a survey taken in 2017 which contained their initial survey 
with costings and then compared these to the costings detailed in the Cumbria 
Council Survey in 2018.  He challenges the figures quoted in relation to the roof 
repairs, the gable ends, the pool leaks, the drainage system, the pool liners, and 
also the mildew and vegetation..

Mr Powell then spoke on behalf of Janette Yates, Linda Johns and Judith Tyson.  
Janette Yates wished to raise the issue of the accumulation of neglect by the 
County Council of Millom Swimming Pool.  She was the Pool Manager for a number 
of years and when the Pool management was transferred to the Millom Network 
Centre, and from then on the funding for repairs and upkeep of the pool suffered.



Linda Johns wanted members to consider the results of a survey she conducted in 
which seven schools in Cumbria were asked about the number of students that 
were not receiving swimming lessons for school year 2018 to 2019.

From these figures it was clear that the majority of the schools were not currently 
providing swimming lessons due to high costs involved, waiting time for pool 
availability in chosen location, and insurance changes. Out of the 357 students 
requiring swimming lessons, 296 were not receiving it and only 61 are getting the 
lessons which was only 17% of the group. All of the schools felt it would be 
beneficial to have the Millom Comprehensive School Pool up and running so they 
could use it for the students needing the swimming lessons. In addition, Millom 
Comprehensive School had around 500 students that can benefit from the pool. 

In conclusion, a number of around 857 students would be able to use the Millom 
School Pool if it was to open again.  

Ms Judith Tyson wanted the following raised on her behalf.  She wanted her 
objection to the demolition to be made as she learned to swim in Millom pool during 
her primary school years then at the age of 14 she went on to attain her bronze 
silver and gold swimming certificates alongside my life saving award, little did she 
know then that at the age of 18 she would have to put it to use saving a young child 
who was drowning in our sea, a very distressing and scary situation that without 
those lessons would have most certainly been a tragedy.

Millom was a small isolated community with poor transport links no buses and an 
intermittent train service, it was almost impossible for those without cars to take 
children swimming, as there was nowhere adequate locally to help provide lessons 
and the schools can't financially shoulder the burdensome cost to teach the children 
to swim in other pools.

Residents needed the pool, and needed the children to have the same privileges 
others had when they were young, more than that the community does not want to 
return to a time before the pool was built when children and adults were dying 
through drowning.

Ms Irene Rogan was then invited to address the Committee.  Her concern was that 
the Millom Swimming Pool had been a functional oversubscribed pool due to the 
need for it. She recognised it was not only a well-used service but vital for the well 
being and safety of Millom's young children and should be kept. Once closed it was 
allowed to go into disrepair, which she felt could be fixed at a reasonable cost.  
 
The final objector was Ms Jenny Brumby who wanted to raise the following points 
with members:-

• Millom Swimming Pool Trust – and its plans for the renovation of 
Millom Swimming Pool

• The pool closure
• Flooding in Millom – which delayed the Pool Trust meeting. 
• Promised public consultation which never happened
• Postponement of the demolition
• Over inflation of costs by Cumbria County Council to justify closure of 

the pool



• Neglect of Millom – over the past 5 years Millom had lost its police 
station, job centre, registrar, buses, and swimming pool 

Ms Brumby said Save Millom Swimming Pool Group want to offer CCC a gift.  They 
wanted to invite members to come to Millom and meet us and the public to talk 
about how we can help you build our town backup.  The town had the highest rate of 
obesity in Cumbria, the highest rate of mental illness and the deep social isolation.

She thanked members for allowing her the opportunity to speak. 

Mr Alastair Dunn on behalf of the applicant, Cumbria County Council was then 
invited to address the Committee.  He updated members on Cumbria County 
Council’s Position Update 7 September 2018.

He reported that Millom Swimming Pool was closed in summer 2017 following a 
condition survey undertaken by the Council’s consultants who were Royal Institute 
Chartered Surveyors, that found it would cost approximately £265,000 to ensure the 
facility met the standards required for public use.

The Council allowed sometime for the community to decide how to proceed and 
then in April 2018 submitted a prior approval under the General Permitted 
Development Order to demolish the swimming pool. This had the agreement of the 
school, whose grounds the pool was built on, and Copeland Local Committee. 
Following a meeting with the local community on the 23 June 2018 the County 
Council agreed to temporarily suspend the demolition of Millom swimming pool and 
to facilitate an inspection of the pool by the Save Millom Swimming Pool Group.  
These undertakings had been met by the Council.

The Council was proposing the demolition of the pool as it remained the Council’s 
view that the cost of bringing the pool up to a safe and acceptable standard, in line 
with the statutory obligations that had to be met for any facility made available for 
public use, was prohibitive.

The condition of the pool being as it is, and with the significant budget constraints 
under which the County Council had to operate, permission was now sought to 
proceed with the demolition.  This being the most cost effective way of making the 
building safe.  Demolition would commence as soon as possible should permission 
be granted.

The County Council was willing to make land available on the Millom School site for 
a new community pool to be built and hoped that progress could be made in this 
regard. 

Members had concerns both about the wide disparity in the figures quoted to carry 
out the repairs needed at Millom Pool and also the challenge around the lawfulness 
of the decision.

One of the members proposed that the application be determined in line with officer 
recommendation in view of the narrow criteria that could be considered, however, 
there was no seconder for this proposal.



Instead, it was proposed and seconded that a decision on this application be 
adjourned to the next meeting so clarification could be sought on the lawfulness of 
such a decision.  This was then put to a vote, and with 11 for and 1 against it was   

RESOLVED that, this decision be adjourned to the next meeting to allow time for 
the legal clarification to be sought.

The meeting broke at 2pm and reconvened at 2.05pm.

Mr F Morgan and Mr D Wilson returned to the meeting at this point.

(E) 6/17/9003 Proposed Waste Transfer Station at Former Partylite 
Manufacturing Ltd site, Park Road, Barrow-in-Furness, LA14 4QT

Members had before them a report by the Executive Director – Economy and 
Infrastructure which detailed a planning application which sought to develop a 
Waste Transfer Station at the former Partylite Manufacturing site.  The application 
was driven by the applicant having outgrown their existing premises which were 
nearby at Coopers Yard, off Park Road. 

The Planning Officer took members through the report, detailing the proposal, the 
site description, the consultations and representations received and the planning 
assessment.

The officer considered that the proposed development was in accordance with the 
development plan, there were no material considerations that indicated the decision 
should be made otherwise and with the planning conditions proposed, any potential 
harm would reasonably be mitigated.  He therefore recommended that this 
application be granted subject to conditions.

Mr Ben Hunt, on behalf of Wicks Ltd then addressed the committee about the 
application.  He raised a number of concerns one of which was that the application 
was in part a retrospective one, as work had already commenced on the site.  The 
issue of the increased use of the level crossing, control of the proposed operations, 
concerns over contamination and unauthorised deposits potential effects on nearby 
nature conservation interests, and transport related issues were also highlighted.

Mr K Hamilton left the meeting at this point.

The officer referred members to the update sheet which detailed the response 
received from the applicant in relation to the concerns raised by the objector.  The 
response covered the operations to be carried out, the premises, contamination 
including unauthorised deposits, nature conservation and transport related issues.

Members also had concerns about the increased number of vehicles accessing the 
site, and the effect this might have on the surrounding roads.  It was proposed and 
seconded that this application be adjourned to allow a site visit to take place before 
the decision was made.  This was then put to a vote with 6 for, 6 against and 1 
abstention.  The Chair used his casting vote, which meant the proposal for an 
adjournment pending a site visit fell.  

The substantive recommendation was then proposed and seconded and put to a 
vote.  With 6 for, 3 against and 4 abstaining it was 



RESOLVED that, Planning Permission be GRANTED subject to conditions set 
out in Appendix 1 of the report. 

59 SAFETY AT SPORTS GROUNDS

The Committee considered a report from the Executive Director – Economy and 
Infrastructure which updated members on the work of the Safety of Sports Grounds 
Team carried out during the last year. It explained the County Council’s statutory 
obligations  under  the  relevant  legislation  and  outlined the  activity  carried  out  
to ensure that these duties had been met. 

Carl Drakes (title) took members through the report highlighting specifically the five 
sports stands regulated by Cumbria County Council :-

• Carlisle Racecourse – horse racing
• Workington AFC – football
• Whitehaven Rugby League Football Club – rugby
• Barrow AFC - football
• Barrow Rugby League Football Club - rugby

During  the  year  all  of  the  premises  listed  above  had received  an audit  and a 
during event safety of sports grounds inspection, and a members inspection. 

The officer then detailed the instances when special safety certificates had been 
issued, including:-

 Carlisle United Football Club - Lionel Ritchie concert on 17 June 2018
 Start and finish of the Carlisle Half Marathon in September 2018
 Carlisle Racecourse - ‘Evening at the Races with Paloma Faith’ on 7 

July 2018 and ‘Music and Racing – Ladies night. Mel C’ on 6 August 
2018.

 Whitehaven Rugby League Football Club – Havenfest Concert held on 
19 August 2018.

 Craven Park  - pop concerts on 27 August 2017, and 26 August 2018.

One of the members, who had attended the site visits had concerns that not all the 
issues discovered by members during their visits had been resolved.  The 
Development Control Manager AGREED to look at this outside of the meeting 
(Action: PH).

RESOLVED that, with no members dissenting the report be received and noted.

60 APPLICATIONS/CONSULTATIONS DETERMINED UNDER DELEGATED 
POWERS

RESOLVED, that the list of applications/consultations determined under 
delegated powers be noted.



61 APPLICATIONS/CONSULTATIONS PROPOSED TO BE DETERMINED 
UNDER DELEGATED POWERS

RESOLVED, that the list of applications/consultations proposed to be 
determined under delegated powers be noted.

62 APPLICATIONS TO BE CONSIDERED AT FUTURE MEETINGS

The Manager – Development Control and Countryside Management updated 
members on the list of applications to be considered at future meetings.

Members noted that it was likely that the West Cumbria Mining application would be 
considered early in 2019.

RESOLVED, that with no members dissenting the report be received and noted.
 

Mr M Worth left the meeting at this point.

63 PLANNING ENFORCEMENT RELATED MATTERS

RESOLVED that, with no members dissenting the report be received and noted.

 
64 DATE AND TIME OF NEXT MEETING

The next meeting will be held on 14 November 2018 at County Offices, Kendal at 
10am
 

The meeting ended at 3.00 pm


